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September 28, 2016

AMEND BOARD REPORT 08-0123-PO2
AMEND BOARD REPORT 06-1025-PO1
POLICY ON PARENT AND STUDENT RIGHTS OF ACCESS TO
AND CONFIDENTIALITY OF STUDENT RECORDS

THE CHIEF EXECUTIVE OFFICER RECOMMENDS THE FOLLOWING:

That the Board amend Board Report 86-4025-PO4 08-0123-PO2 Policy on Parent and Student Rights of Access
to and Confidentiality of Student Records. This amendment is necessary to align this policy with the-pew
Recruiter-Access-Poliey-district's current procedures and organizational structure.

PURPOSE: To promote a legally consistent and appropriate policy for parent and student rights to access and
confidentiality cenrecerning of student records.

POLICY TEXT:

L SCOPE OF THE POLICY: This policy shall be followed by Chicago public schools, areas networks and
central office departments. Each principal and administrator with his/her staff shall assume the responsibility for
safeguarding the confidentiality and protection of student records.

1. DEFINITIONS [HB54LCS106/2]

A. Directory Information — Information such as a student’s name, address, telephone number, date and
place of birth, honors and academic awards, dates of attendance and information concerning school-
sponsored activities, organizations, and athletics. Directory information is generally not considered
harmful or an invasion of privacy if released.

|

Student - Any person enrolled or previously enrolied in a school.

[©

School - Any public preschool, day care center, kindergarten, nursery, elementary or secondary
educational facility or any other elementary or secondary educational agency or institution and any
person, agency or institution which maintains school student records from more than one school, but

does not inciude a private or non-public school. Ihis—pehey—aise—appiies—te—ehieage—iaubiie%eheei

State Board - The lllinois State Board of Education.

|©

Im

School Student Record - Any writing or other recorded information, whether in paper or electronic form.,

concerning a student and by which a student may be individually identified, maintained by a school or at
its direction or by an employee of a school, regardless of how or where the information is stored The
foIIowmg shail not be deemed seheei—student records Hnder—theiiium%tudent—Reeerds—Aet
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seheel—( i) personal notes created bv teachers or other school personnel for thelr exclusrve use_unless
such notes are disclosed for purposes of serving the student’s needs at school, (i) information or records
maintained by school law enforcement and safety personnel, and (iii) records maintained fo manage
school or District operations and otherwise subject to the Board’s policy on the maintenance of business

records.

Ln—the—eentext—ef—@hleage—léebleSeheeL& The Student Record ean—be—a~deeument—sueh—as—the

old . is comgnsed
f the Permanent Student Record the Temporary Student Record and if appllcable the Temporary

hetdrneeheel—epenseredergamzatren& Informatron that consists of the fol!owmq whether in paper or electronlc

form:

a. Student Elementary Transcript (including grades and atiendance);
b. Student High School Transcript (including grades, attendance, and state
standardized test scores);

c. Student Health Record (consisting of health records required for enrollment and
continuing enroliment, e.g. immunization, health exams, vision and dental
exam);

d. Student Registration Card:; and

e. Student Birth Certificate.
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Any document or data record, whether in paper or electronic form, identifying a particular student
and of clear relevance to the education of the student, that does not otherwise qualify as a
Permanent Student Record. Temporary Student Records include, but are not limited to, a
student’s cumulative folder, cumulative record card, enroliment records, elementary school state
assessment scores, special education records (as defined below), bilingual education records,
program participation records, records of disciplinary infractions, DCFS reports, reports of a
serious student injury and other information, and correspondence of clear relevance to the
education of the student, including electronic correspondence (e.q. e-mail).

3. Temporary Special Education Record - Information that consists of any document or
data record, whether in paper or_electronic form related to the identification, evaluation or
placement of a student for special education services or 504 Plan or to the implementation of a
student’s Individualized Education Program (IEP) or 504 Plan and include, but are not limited to,
the IEP and the 504 Plan in all their parts. parent notices, referrals, planning and meeting
records including assessment assignments, progress notes. manifestation determination
reports, behavior plans, health-related information (e.g. medication logs), fransition plans, and
service plans for private school students.

E. Parent - A person who is the natural or adoptive parent of the student or other person who has the

primary responsibility for the care and upbringing of the student. AH—tht&and-pmMege&aeeerded—te-a
paFenP&haH—beeeme—exekmely%heseef—the—studen&W

Il GENERAL RIGHTS AND PRIVILEGES

All rights and privileges accorded parent(s) in this policy shall become exclusively those of the student upon the
student’s 18th birthday, graduation from secondary school, marriage, or entry into the military, whichever occurs
first, unless the parent or the Department of Children and Family Services continues as the student's guardian
beyond the age of 18.

:IV. RIGHT TO INSPECT AND COPY RECORDS [4054-CS-10/5}

A parent or any person specifically designated as a representative by a parent shall have the right to inspect and
copy any and all school student records of that parent’s child, including all material that is incorporated into each
student’s temporary and permanent record, with the exception of certain mental health records as described
below. A non-custodial parent is entitled to review and copy school student records of his or her child unless that
parent is prohibited by an order of protection or court order specifically prohibiting such access pursuant to the
llinois Domestic Violence Act of 1986. The parent=s parent’s request to inspect and copy student records must
by granted within a reasonable time, in no case later than 15 school days after the date of such request. If the
records contain information concerning more than one student, the parent may inspect, review or be informed of
only the specific information about his or her child. Either the school or parent may require that a qualified
professional be present to interpret the information contained in the student record.
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Students A student below the age of 18 shaII also have the nght to mspect and copy hrs or her own Student
Permanent Student Record.

Pursuant to the Mental Health and Developmental Disabilities Confidentiality Act, a parent may not have access to
mental health or diagnostic records of his or her child if the child is 12 years of age or older without a court order
unless the child has been informed of the request for access and does not object or if the mental health
professional finds no compelling reason for denying such access 7404LCS110/4.

Before any student record is destroyed or deleted therefrem
the parent shall be given reasonable prior notice and an opportunity to copy the record/information proposed to be
destroyed or deleted. Parent(s) shall have the right to insert a statement of reasonable length in their child’s
school student record setting forth their position on disputed information contained in that record. A copy of that
statement shall be included in any subsequent dissemination of the information in dispute.

' The school may not charge a fee to search for or retrleve mfermatrerr student records attheugh%mayehargea

but may charqe a fee of no more than $ 35 per page for the copying of student records No parents or students

shall be denied a-copy copies of student records due to their inability to bear the cost of sueh-copying.

. V. CONFIDENTIALITY OF RECORDS [1051LCS-10/6]

A. ConsentReguirement Non-Disclosure Requirement

qeneral rule student records are confldentral Student records must not be dlsclosed WIthout
prior parental consent, except as provided in section B. below. To disclose or release any
student information (including addresses or special education status) to third parties,
except as described in this policy, is a violation of state and federal law, punishable by
fine and/or liability for civil damages and attorneys fees.

)

)
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B.

Non-Disclosure Exceptions to the Non-Disclosure Requirement

- & » alfa a Fy 10

Student records or information contained therein may be released, transferred, disclosed or '
otherwise disseminated without the written consent of the student's parent(s) as delineated
below-

Note: Parent(s) must be notified in writing prior to the release of records and provided an
opportunity to inspect, copy and challenge the content of the records when the records are to be
released pursuant to paragraphs (3), (4) and (8).

To a parent or student or person specifically identified as a representative by the parent.

|_\

o

To an employee or official of the school or school district or State Board with a current
demonstrable educational or administrative interest in the student. An “employee” or
“official” who may have a demonstrable educational or administrative interest include
members of the Chicage Board of Education, network or administrative employees, or
school employees. A “demonstrable educational or administrative interest” may include
academic, disciplinary, or administrative concerns, but must be evaluated on a case-by-
case basis. :

3]

To an official records custodian or official with similar responsibilities of a public
preschool, day care center_kindergarten, nursery. elementary or secondary school in
which the student has enrolled or intends to enroll, upon the request of such official or
student. At the time of transferring, if a student is serving a suspension or expulsion for
knowingly possessing in a school building or on school grounds a weapon, defined in
the Gun Free Schools Act, for knowingly possessing, selling or delivering in a school
building or on school grounds a controlled substance or cannabis. or for battering a staff
member, and if the period of suspension or expulsion has not expired at the time the
student attempts to transfer, any school student records required to be transferred shall
include the date and duration of the period of suspension or expulsion.

|~

To any person as specifically required by state or federal law.

|

In connection with the student’s application for, or receipt of, financial aid.

[©

To authorized representatives of the Comptroller General of the United States: the
United States Secretary of Education; the United States Attorney General, for law
enforcement purposes: the administrative head of an educational agency or State
educational authorities, to have access to student records or other records which may
be necessary in conjunction with an audit and evaluation of a supported educational
program, or in connection with the enforcement of legal requirements which relate to
such programs: provided, that, except when collection of personally identifiable data is
specifically authorized by law, data collected by such official with respect to individual
students shall not include information (including social security number) which would
permit the personal identification of such students or their parent(s) after the data so
obtained has been collected.

To any person for the purposes of research, provided that such research is for or on
behalf of the Board of Education. Further, such research must be to develop, validate or
administer predictive tests, administer student aid programs, or improve instruction.

I~
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8. Pursuant to a court order, provided that the parent(s) are given prompt written notice of
the receipt of the order, the terms of the order, the nature and substance of the
information to be released in compliance with such order, and the right to inspect, copy,
and challenge the contents of the student records.

9. To appropriate persons. in connection with an emergency, if the knowledge of such
information is necessary to protect the health or safety of the student or other persons. .

10. Copies of the special education and disciplinary records shall be transmitted to
appropriate law enforcement and judicial authorities for consideration when a crime is
committed by a student with a disability.

11. To juvenile authorities who request information prior to adjudication of the student, when
necessary in the discharge of their official duties.

12. To a governmental agency or social service agency contracted by a governmental
agency, for an investigation pursuant to compulsory student attendance laws.

C. Release of Directory Information to the Public and Opt Out

Schools officials, such as principals and assistant principals, may disclose Directory Information
about students fo the public through posting (e.g. website, bulletin board, newsletter) or to

speC|f|c part|es through written requests D#eetery##emqatlerwedefrr%n—thrspehewﬂek@es

Prlor to releasmg
D|rectory Informatlon however, school ofﬂmals must notlfy the parent/guardran about what
Directory Information is to be released/posted and allow a reasonable amount of time for them to
opt out of the disclosure. School Officials shall adhere to the following steps regarding the
release of Directory Information:

a-1.  Upon receiving a request for release/posting of Directory Information, school officials
must decide what type of Directory Information, if any, shall be included in the
disclosure.

b.2.  Prior to disclosing the Directory Information, school officials must notify the
parent/guardian in writing about the type mformatlon that is planned for release and the

opportunlty to opt out of such dlsclosure—ﬁrsampte»foFmJetteF—tmt_seheeLeﬁreratemay

e 3. Parents/Guardlans shall be notlfled of their right to opt out of the release of Dlrectory
Information to the public prior to the release of such information. If a parent/guardian
submits a request to opt-out of a disclosure, school officials shall refrain from including
such students Dlrectory Informatlon in the drsclosure

D. Release of Directory Information to Institutions of Higher Education and Military
Recruiters and Opt Out

The Board shall provide institutions of higher education and military recruiters with contact
information for high school juniors and seniors (name, address and telephone number) in
accordance with federal and state law and the requirements specified in Board’s Recruiter
Access Policy. A student, or a student’s parent or guardian, may opt out of the release of such
contact information to institutions of higher education or military recruiters by submitting a
signed, written opt-out request in accordance with the Board's Recruiter Access Policy.

'
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E. Record of Release

Each school shall maintain a record of all persons, agencies or .organizations which have
requested or obtained access to the records of a student, indicating specifically the legitimate
educational or other interest that each person, agency or organization has in seeking this
information. In addition, a record of release of any student records must be made and keptas a
part of the student record for the life of the student record and must include the nature of the |
information released, the name and signature of the official records custodian releasing the
information, the name and title of the person making the request, the date of the release, and a
copy of any consent to the release. This record shall be available only to parent(s), to the school
officials responsible for records maintenance, and to individuals authorized by law to audit the
operation of the system.

If school or other Board person nel have any questions concerning access or disclosure of school
student records, they should contact the Law Department of the Board at (773) 553-1700.

M VL Challenging the Content of Student Records [105-1-GS-40/7}

Parent(s) may review or challenge information contained in their child's record prierte-the-transferof theirchildto
| district :

Additionallyif If the parent(s) feels that mformatlon contained in their child's records (other than academic grades)
. is inaccurate, misleading, irrelevant, or that it violates the child's or famlly s privacy, - parent(s) may make a written
request to the school that such information be amended

4 d+st-net does not make the amendments requested the parents have the rlght to an mformal meeting with the
appropriate-schoolstaffmember principal or principal's designee within fifteen (15) school days from the date of the
request for such a meeting. This written request should list the particular records that the parent(s) want to amend
and the reasons for the requested amendment.

If the principal or the principal's designee denies the request to amend the record, parents may appeal in writing to
the network chief or the chief's designee. The written appeal must be made within ten (10) schools days from the
date of the school’s denial to amend the record. .

If the school-staff-decide-notto-amend-the-record, network chief denies the parent’s appeal, the parent has the right

to request a formal hearing by submitting a written request to the Chief-Specialized-Services-Officer Executive
Director of Policy and Procedures, Chicago Public Schools, Office-ef-Specialized-Services Chief Education Office,
125-South-Glark-Street-Suite-800 42 West Madison Street, Chicago, lllinois 66603 60602. A hearing officer, not
employed in the attendance center in which the student is enrolled, shall be appointed by the school district within a
reasonable time, but no later than fifteen (15) school days after the informal conference, unless an extension of time

is agreed upon by the parent(s) and school offnmals lhe—hearmgeﬁteeesha#netrfyparentés—}and—seheeleﬁreratsef

Aﬁer the hearlng, if the school d|str|ct still decrdes not to amend
the record, the parent or eligible student has the right to place a statement of reasonable length with the record
commenting on the contested information in the record. A copy of that statement shall be included in_any
subsequent dissemination of the information in dispute.

Either party shall have the right to appeal the decision of the local hearing officer to the lllinois State Board of
Education (ISBE) Principal Communications Consultant, Problem Resolution Office, 100 West Randolph Street,
Smte 14-300, Chicago, IIImons 60601 3405 W|th|n twenty (20) school days after such a deCISIOH is transmltted lfJehe
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The school shall be responsible for implementing the decision of the Principal Communications Consultant, Problem
Resolution Office. The final decisions of the Principal Communications Consultant, Problem Resolution Office may
be appealed to the Circuit Court of Cook County.

VI POSTSECONDARY SCHOOL REQUESTS

No student records, including student disciplinary records, shall be released to postsecondary education
institutions in the course of a student’s application to such institutions or in response to requests from
such institutions. Student disciplinary records that should not be disclosed include records about any
infraction resulting in suspension, reassignment, or expulsion or any information about criminal arrest or
adjudication. Student disciplinary record information shall only be disclosed to postsecondary education

institutions when expressly directed to do so by a parent/guardian or as required by law.

Vz Vill. COMPLIANCE WITH SUBPOENAS AND COURT ORDERS FOR STUDENT RECORDS

The Board shall respond to all student records subpoenas and court orders pursuant to the lllinois School Student
Records Act and the Family Education and Rights to Privacy Act. The Board will not release any student records
~ unless (1) it has authorization for such release by written consent of the parent, or (2) the release is authorized by
one of the exceptions listed in Section Il above, or (3) the release is made pursuant to a lawful court order. School
officials or employees must send all student records subpoenas or court orders to the Board’s Law Department and
must follow Board procedures for processing student records requests. Any school employee or Board official shall
consult the Law Department at (773) 553-1700 if they have any questions about this process.

LEGAL REFERENCES: The Family Education Rights and Privacy Act of 1974, 20 U.S.C. 1232(g); Individuals
with Disabilities Education Act, 20 U.S.C. 1401 et seq.; The No Child Left Behind Act of 2001, 20 U.S.C. §7908;
Hllinois School Student Records Act, 105 ILCS 10/1 - 105 ILCS 10/10; lllinois Administrative Code, 23 IIl. Admin.
Code 375.10 et seq; Local Records Act, 50 ILCS 205/1 et seq.; Mental Health and Developmental Disabilities
Confidentiality Act, 740 ILCS 110/1 et seq. Gun Free Schools Act (20 U.S.C. 8921 et seq.): 105 ILCS 5/2-3.13a
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Reviewed for Consideration:

Q\/\/‘C < /[/P/(/
r. Janice K. Jacks
ChiefEducation 0 ) -

Respectfully Submitted:

L’

Forrest Claypool
Chief Executive Officer

Approved as to Legal Form:

W&@MJ{W%

ﬁonald L. Mafmer
eneral Counsel

10



16-0928-PO1

R
12

TCaoT1aCraTy

=4~ 13~

Plaaca idantify
NData

Other
GtheF

-1

ahoveol
apove

11



